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IHALE KAYIT NUMARASI (IKN) : / TENDER REGISTRATION NUMBER:
MADDE 1- SOZLESMENIN TARAFLARI / PARTIES TO THE CONTRACT

1.1. Bu sozlesme, bir tarafta Milli Savunma Bakanligi Askeri Fabrikalar Genel
Miidiirliigii (bundan sonra “IDARE” olarak anilacaktir) ile diger tarafta ( Firma Ad1) (bundan
sonra “YUKLENICI” olarak anilacaktir) arasinda asagida yazili sartlar dahilinde akdedilmistir.

This contract has been mutually agreed upon the following terms and conditions between the
Ministry of National Defence General Directorate of Military Factories (hereinafter referred
to as the “CONTRACTING ENTITY”) and (Company Name) (hereinafter referred to as the
“CONTRACTOR?”).

MADDE 2- TARAFLARA ILISKIN BILGILER / INFORMATION ABOUT THE
PARTIES

2.1. idarenin / Contracting Entity’s;

a. Adi/Name : MSB Askeri Fabrikalar Genel Midiirligi

b. Adresi/ Address ; MSB Askeri Fabrikalar Genel Midiirligii
Ted.D.Bsk.lig1 Thl.ve S6z.Ynt.S.Md.liigii
Hava Lojistik Komutanlig1 Yerleskesi 06790
Etimesgut-ANKARA/TURKIYE

c. Telefon Numarasi : Ted.D.Bsk.l1g1 Thl.ve S6z.Ynt.S.Md.liigii
Phone No. 0312 249 10 11-6911/6691/6297/6396
d. Belgegecer Numarasy/ 0 (312) 249 10 57
Fax No.

e. Vergi kimlik numarasy/
Tax Identification No

f.  Elektronik Posta/ : afgm-bpt-ksyksozyn@msb.gov.tr
Internet Adresi /
E-mail/Internet address

2.2 Yiiklenicinin/Contractor’s:

a. Adi/Name

b. T.C. Kimlik Numarasi
(Varsa)/
Turkish Republic

Identity No. (if any)

c. Vergi Kimlik No/
Tax No.

d. Tebligata Esas Adresi/
Notification Address

e. Telefon Numarasi/Phone
No.

f. Belgegecer Numarasi
(Varsa)/ Fax No. (if any)
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g. Elektronik
Posta/internet Adresi
(Varsa)/E-mail/Internet
Address (if any)

2.3. Yiiklenici’nin Tiirkiye’deki temsilciligi (Varsa):
The Contractor’s Representative in Tiirkiye (if any):
Adi (Unvani)/ Name (Title)

Tebligat Adresi/
Notification Address
Telefon Numarasi / Phone No.

Belgegecer Numarasy/ Fax No.

Elektronik  Posta  Adresi

(Varsa)/ E-mail (if any)
Bu temsilciye yapilmis tiim tebligatlar yiikleniciye yapilmis sayilacaktir.
All correspondences made to the representative shall be deemed to have been made to the
Contractor.
Yiiklenici Tiirkiye’deki temsilcisi degistiginde bu durumu en geg 3 (ii¢) giin icinde IDARE’ye
bildirecektir.

In the event that the representative in Tirkiye is changed, the Contractor shall notify the
CONTRACTING ENTITY in maximum three (3) days.

Sozlesmede, Ek Sozlesme ile herhangi bir degisiklik yapilmadan yeni belirtilen temsilciye
yapilan tiim tebligat ve yazismalar da Yiiklenici’ye yapilmis sayilacaktir.

All notifications and correspondences in the Contract made to the new representative without
making any amendment with a supplementary contract shall be deemed to have been made to
the Contractor.

2.4. Her iki taraf madde 2.1., 2.2. ve 2.3 te belirtilen adreslerini tebligat adresleri olarak kabul
etmislerdir. Biitlin yazigmalar ve tebligatlar bu adrese yapilacaktir. Adres degisiklikleri usuliine
uygun sekilde karsi tarafa teblig edilmedik¢e en son bildirilen adrese yapilacak teblig ilgili
tarafa yapilmis sayilir.

The Parties hereby declare their addresses shown in Paragraphs 2.1., 2.2. and 2.3 above as
their notification addresses. All correspondences and notifications shall be sent to these
addresses. Unless changes in the above-stated addresses are duly notified to the other Party,
notifications made to the latest declared address shall be deemed to have been made to the
concerning party.

2.5. Taraflar, yazili tebligat1 daha sonra siiresi i¢inde yapmak kaydiyla, posta kuryesi, kurye,
belgegecer veya elektronik posta gibi diger yollarla da bildirim yapabilirler.

Provided that the parties make the written notification later in time, they could make notices
via other mediums such as mail courier, courier, fax or e-mail etc.

MADDE 3- SOZLESME VE YAZISMALARIN DiLi
LANGUAGE OF THE CONTRACT AND CORRESPONDENCES
3.1. Bu sbzlesme, Tiirkce ve Ingilizce dilinde hazirlanmustur.
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This Contract has been drawn up in Turkish and English.

3.2. Sozlesmenin yorumunda Tiirk¢ce metin esas alinacaktir. Ancak sdzlesmenin eklerinde
Tiirkge’ye cevrilememis boliimlerle ilgili hususlarda Ingilizce dilinde hazirlanan metinler
gecerli olacaktir.

Turkish text shall be taken as basis in the interpretation of the contract. However, English texts
shall prevail in non-translated parts of the matters in the annexes to the contract.

3.3. Giinliik yazisma ve iletisim Tiirkce veya Ingilizce olacaktir.
Daily correspondence and contacts shall be made in Turkish or English.
MADDE 4- TANIMLAR/ DEFINITIONS

4.1. Bu sbzlesmenin uygulanmasinda 4734 sayili kamu ihale kanunu, 4735 sayili Kamu Ihale
Sozlesmeleri Kanunu, 24 Agustos 2021 tarih ve 4416 Sayili Cumhurbaskani Karar1 ile Hizmet
Isleri Genel Sartnamesinde ve alim dokiimanii olusturan belgelerde yer alan tanimlar
gecerlidir.

The definitions provided in the Public Procurement Law No. 4734, Public Procurement
Contracts Law No.4735, President’s Decree No0.4416 and dated 24 August 2021 and General
Specifications for Service Works and the documents constituting the procurement document
shall prevail.

MADDE 5- SOZLESMENIN KONUSU iSIN/ALIMIN TANIMI
DEFINITION OF THE WORK/PURCHASE UNDER THE CONTRACT

5.1. Sozlesmenin konusu: EK-1 Ihtiyac Listesinde belirtilen BANSHEE Hedef U¢aklarina
Ait 3 Kalem 34 A_det majzgmenin alim dokiimani, sartname ve bu sozlesmede belirlenen
sartlar dahilinde YUKLENICI tarafindan kalibrasyonlarinin yapilmas isidir.

Subject of the contract: The contract covers the calibration of BANSHEE Target Aircraft
material/ 3 Item 34 EA indicated in the Annex-1 Requirement List to be provided by the
Contractor within the terms specified in the procurement document, specifications and this
Contract.

5.2. Bu Sozlesme ile temin edilecek hizmet, s6zlesme ve eklerinde belirtilmis bulunan her tiirli
ayrintitya uygun olarak teslim edilecektir.

The service to be supplied under this Contract shall be delivered in accordance with all the
aspects specified in this Contract and the annexes hereof.

MADDE 6- SOZLESMENIN TURU VE BEDELIi/ TYPE AND PRICE OF THE
CONTRACT

6.1. Bu sozlesme birim fiyat sézlesme olup, idarece hazirlanmis cetvelde yer alan her bir is
kaleminin miktar1 ile bu is kalemleri i¢in Yiiklenici tarafindan teklif edilen birim fiyatlarin
carpimi sonucu bulunan tutarlarin toplami olan ............ccccoevieiiiininnins (rakam ve yaziyla)
.............................. (KDV hari¢) bedel iizerinden akdedilmistir.

It is a unit-price contract and it has been concluded over ...........cccccoveiiieennens (in figures and in
writing) (Excluding VAT) which is the total price determined by multiplying quantities of each
work item specified in the table prepared by the Contracting Entity and unit prices for such
items offered by the Contractor.

Her haliikarda idare bu bedelin altinda bir hizmet yaptirdig:1 takdirde yiiklenici idareden
herhangi bir ad altinda hak iddia edip tazminat talebinde bulunmayacaktir.
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In any event, if the Contracting Entity receives a service below this price the Contractor shall
not claim and demand any compensation from the contracting entity under any name.

Kalibrasyon esnasinda malzeme degistirilmesi/tamir edilmesi halinde ayrica iicret
O6denmeyecektir.

In case of the replacement/repair of material during calibration, any additional price shall not
be paid.

MADDE 7- SOZLESME BEDELINE DAHIL OLAN VERGI, RESiM VE HARCLAR
VE SOZLESME iLE iLGILi DIGER GIDERLER

TAXES, FEES AND DUTIES INCLUDED IN THE CONTRACT PRICE AND OTHER
CHARGES RELATED TO THE CONTRACT

7.1. Yabanci yiiklenici/ler i¢in; Sozlesmenin ve taahhiidiin tamaminin yerine getirilmesine ait
malzemenin/hizmetin teslimine/ifasina kadar tahakkuk edecek her tiirlii vergi, resim ve harg
masraflar1 Yiikleniciye ait olup teslim yerine tesliminden sonra tahakkuk edecek vergi, resim
ve har¢ masraflari ise Idareye aittir

For foreign tenderer(s); during the fulfillment of the contract and commitment, any taxes, fees
and duties to accrue until delivery/performance of the material/service shall be borne by the
CONTRACTOR and any taxes, fees and duties to be incurred after delivery to the delivery
place shall be borne by the CONTRACTING ENTITY.

7.2. Sozlesme giderleri ve sozlesmede belirtilen tiim giderler yiikleniciye aittir.
Contract costs and all charges stated in the contract shall be borne by the Contractor.

MADDE 8- SOZLESMENIN EKLERI
ANNEXES TO THE CONTRACT

8.1. Ihale dokiimani, bu sézlesmenin eki ve ayrilmaz parcasi olup idareyi ve Yiikleniciyi baglar.
Ancak, sézlesme hiikiimleri ile Alim dokiimanini olusturan belgelerdeki hiikiimler arasinda
celiski veya farkliliklar olmasi halinde alim dokiimaninda yer alan hiikiimler esas alinir.

The tender document is an appendix and an inseparable part of this Contract, and therefore it is
binding on CONTRACTING ENTITY AND CONTRACTOR. However, in case of any
inconsistency or differences between the Contract terms and the provisions in the documents
constituting the tender document, the provisions in the tender document shall be the governing
provisions.

8.2. Alim dokiimani arasindaki dncelik siralamasi asagidaki gibidir.
Precedence order among the tender documents is as follows.

1) Ihtiyag Listesi / Requirement List

2) idari Sartname / Administrative Specifications

3) Sozlesme Tasaris1 / Contract Draft

4) Teknik Rapor (Tiirk¢e/Ingilizce)

Technical Report (in Turkish/English)
5) Malzeme Resmi / Material photos

ile bunlarin Ek’lerinde yer alan belgelerden olusmaktadir.
and the documents included in the annexes of these documents.
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8.3. Yukaridaki belgelerin varsa zeyilnameleri, ait olduklar1 dokiimanin &ncelik sirasina
sahiptir.

The Addenda (if any) of the documents listed above have the precedence of the document they
belong to.

MADDE 9- iISIN SURESI / DURATION OF THE WORK

9.1. Banshee Hedef Ugaklarina Ait 3 kalem 34 adet Malzemenin kalibrasyon islemine
sOzlesmenin imzalanmasina miiteakip baslanacak ve 120 takvim giinii icerisinde
tamamlanarak teslim edilecektir.

Calibration of Banshee Target Aircraft Material/3 Item 34 EA shall commence following the
signing of the contract and the work shall be completed and delivered within 120 calendar days.

9.2. Kalibrasyon esnasinda degistirilecek malzeme olmasi durumunda idarenin onayi
aliacaktir.

In the event that there is any material that needs to be replaced during calibration, the
contracting entity’s approval shall be taken.

MADDE 10- MALZEME/HIZMETIN TESLIM ALMA SEKIiL VE SARTLARI iLE
TESLIM EDIiLME YERI

TYPE AND TERMS OF DELIVERY OF THE MATERIAL/SERVICE AND
DELIVERY PLACE

10.1. Teslim Yeri/ (Teslim Birligi): The Delivery Place / (Delivery Unit):
Hava Ugaksavar Er Egitim Merkez Komutanhg: Sile/iISTANBUL

Anti-Aircraft (AA) Airmen Training Centre Command Sile/Istanbul/ TURKIYE.
10.4. TURKIYE’ deki Teslim Limani:Delivery Port in Tiirkiye:

Bu madde kullanilmayacaktir./This article shall not apply.

10.5. isin Yapilacagi Yer/Yerler: Hava Ugaksavar Er Egitim Merkez Komutanhg
(Sile/ISTANBUL) dir. (Yerinde kalibrasyon islemi yapilacaktir.)

Place(s) of Work: Anti-Aircraft (AA) Airmen Training Centre Command
Sile/Istanbul/ TURKIYE. (On-site calibration shall be made)
10.6. DOKUMANTASYON ILE ILGILI HUSUSLAR / DOCUMENTATION

10.6.1. Kalibrasyon islemi siiresince Kontrol Tegkilatinin ihtiya¢ duyacagi tiim teknik
dokiimanlar YUKLENICI tarafindan saglanacaktir.

All technical documents required by the Control Organization during the calibration shall be
provided by the Contractor.

MADDE 11- TEMINATA iLiSKIN HUKUMLER
PROVISIONS RELATED TO THE PERFORMANCE BOND

Bu madde kullanilmayacaktir./This article shall not apply.
MADDE 12. ODEME KOSULLARI VE SEKLI/ TERMS AND METHOD OF
PAYMENT
12.1. Yabanci yiikleniciler ve Serbest Bolgede yerlesik yiikleniciler i¢in:

For foreign contractors and contractors located in Free Zone:
12.1.1. Odemeler IDARE tarafindan teslim tarihine uygun olarak ilgili yilinda, muayene
islemlerinin tamamlanmasim ve 12.1.3. maddesinde belirtilen belgelerin Idareye veya Tiirk
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Silahli Kuvvetleri Ataseliklerine teslim edilmesini miiteakip diizenlenen fatura iizerinden
firmanin hesabina havale edilmek suretiyle yapilacaktir.

The payment shall be made in accordance with the delivery date in the relevant year by wire
transfer to the contractor’s account via the invoice issued after the inspection process was
completed and the documents stated in the Paragraph 12.1.3. were delivered to the Contracting
Entity or Turkish Military Attaches.

12.1.2. Odeme Sekli (Yabana Istekliler i¢in)/Payment Method (For Foreign Tenderers):
Atase Kredisi/Attache Credit

12.1.3. Odeme i¢in Gerekli Belgeler/Payment Documents

Odemenin yapilabilmesi igin asag1 tabloda belirtilen evraklarin agiklandig sekilde (Idareye
veya Tiirk Silahli Kuvvetleri Ataseliklerine) teslim edilmesi gerekmektedir.

In order the payment to be made, the documents given in the table below are to be submitted
(to the Contracting Entity or Turkish Military Attachés) as described.

S ATASE/IDARE
NO DOKUMANIN ISMI ATTACHE/CO
N NAME OF THE DOCUMENT NTRACTING
ENTITY
Fatura (lizerinde Yiikleniciye ait IBAN/Hesap Numarasi
bulunacaktir), (lizerinde “Askeri Fabrikalar Genel Miidiirligi” ve | asil

Genel Miidiirliige ait “Vergi Kimlik Numaras1” yazacaktir.) o
1 | Invoice (IBAN/Account Number of the contractor shall be | 1 original
underlined in the invoice),

(It shall bear the statement "General Directorate of Military
Factories and Tax Number of the General Directorate")

5 Hizmet Isleri Kabul Tutanagi. 1 asil
Service Works Acceptance Report. 1 original

3 Hak Edis Raporu. 1 asil
Progress Payment Report. 1 original

4 Onayl1 Garanti Tahhiitnamesi, 1 kopya
Approved Warranty Letter of Undertaking 1 copy

12.2. Odemeler, Hazine ve Maliye Bakanliginca belirlenen esas ve usuller cercevesinde ve
biitce serbest birakma oranlar1 dahilinde yapilacaktir.

The payment; made upon the basis and methods determined by the Ministry of Treasury and
Finance and the release percentage of the budget.

12.3. Odemeler igin yapilan havalelerde banka masraflar1 Yiikleniciye aittir.

Bank expenses incurred due to wire transfer for payment processes shall be borne by the
contractor.

12.4. S6zlesme bedelinin tamaminin 6denmesi Maliye Bakanliginca belirlenen esas ve usuller
cercevesinde yapilir.
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Payment of total contract price shall be made within the framework of the provisions and
principles determined by the Ministry of Finance.

12.5. Yiiklenici, her tiirlii hak edis ve alacaklarini1 IDARE nin yazil1 izni olmaksizin baskasina
temlik edemez. Temliknamelerin noter tarafindan diizenlenmesi ve IDARE ce istenilen kayit
ve sartlar1 tasimasi gerekir.

The Contractor cannot transfer any kind of progress payments and credits to any other party
without written consent of the Contracting Entity. Letter of conveyance shall be prepared by
notary public and shall comply with the terms and conditions requested by the
CONTRACTING ENTITY.

MADDE 13- AVANS VERILMESI SARTLARI VE MIKTARI/ TERMS AND
AMOUNT OF THE ADVANCE PAYMENT

Bu hizmet alimi i¢in avans verilmeyecektir.

Any advance payment shall not be made for the purchase of this service.

MADDE 14- FiYAT FARKI/ PRICE DIFFERENCES

Bu hizmet alim1 i¢in fiyat farki verilmeyecektir.
Any price differences shall not be made for the purchase of this service.

MADDE 15- ALT YUKLENICILERE ILiSKIN BILGILER VE SORUMLULUKLAR/
INFORMATION  ABOUT THE  SUBCONTRACTORS AND THEIR
RESPONSIBILITIES

15.1. Bu taahhiidiin yerine getirilmesinde alt yiiklenici ¢alistirilamaz.
Subcontractors cannot be employed in the fulfillment of this commitment.

MADDE 16- YUKLENICININ YUKUMLULUKLERI/OBLIGATIONS OF THE
CONTRACTOR

16.1.  YUKLENICI’nin Genel Yiikiimliiliikleri/General Obligations of the Contractor:

16.1.1. YUKLENICI, malzemeye/hizmete iliskin gereken 6zeni ve ihtimami gdstermeyi,
s6zlesme konusu malzeme/hizmeti, sozlesme ve alim dokiimanlarina gore belirlenen siire,
miktar ve bedel dahilinde gergeklestirmeyi ve olusabilecek kusurlar1 sézlesme hiikiimlerine
uygun olarak gidermeyi kabul ve taahhiit eder. YUKLENICI, iistlenmis oldugu taahhiit ve bu
taahhiide iliskin programa uygun olarak, malzemenin/hizmetin siiresinde teslimini saglamak
zorundadir. IDARE’nin uyar1 ve talimatlarina uymayarak, burada belirtilen yiikiimliiliiklerin
ithlal edilmesi halinde her tiirlii zarar ve ziyan Yiikleniciye tazmin ettirilir.

The Contractor shall accept and undertake to show the utmost care and diligence for delivery
of the items/service in accordance with the period, quantity and price provisions of the Contract
and procurement documents and to remove the possible defects and discrepancies in accordance
with the terms and conditions of the Contract. The Contractor is liable for timely delivery of
the items/service pursuant to its commitment and the relevant schedule. In the event that the
Contractor fails to comply with the Contracting Entity’s warnings and instructions and violates
its contractual obligations as stated herein, the contractor shall compensate all damages and
losses of the Contracting Entity.

16.1.2. Yiiklenici, malzemenin/hizmetin yapimi/teslimi sirasinda yiirtirliikteki kanun, tiiziik,
yonetmelik ve benzeri mevzuat hiikiimlerine de uymakla yiikiimliidiir. Yiiklenicinin bu
yiikiimliiliiglinii ihlal etmesi nedeniyle ortaya ¢ikan zararlar ile {i¢iincii kisilere, ¢cevreye veya
Idare personeline verilen zarar ve ziyandan Yiiklenici sorumludur. Bu sekilde meydana gelen
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zarar ve ziyanin Idarece tazmin edilmesi halinde, tazmin bedeli Yiiklenicinin alacaklarindan
kesilmek suretiyle tahsil edilir. Yiikleniciden yapilacak kesintilerin Idare alacagim
karsilayamamasi durumunda kalan miktar, genel hiikiimlere gore Yiikleniciden tahsil edilir.

The contractor shall conform to the current laws, by-laws and regulations and the similar
legislation provisions during the performance/delivery of the goods/service. The contractor
shall be responsible for the damages due to the Contractor’s default and the damages to third
parties, environment or the Contracting Entity’s personnel. In the event that such damages are
indemnified by the Contracting Entity, the indemnification price shall be deducted from the
receivables of the Contractor. If the deductions from the Contractor do not meet the receivables
of the Contracting Entity, the remaining amount shall be shall be collected from the Contractor
according to the general provisions.

16.1.3. Yiiklenici, s6zlesme konusu malzemelerin kalibrasyonu isi tamamlanarak idareye
teslimine kadar korunmasindan sorumludur.

The Contractor shall be responsible for the safety of the goods until the completion of the
calibration work and their delivery to the Contracting Entity.

16.2. Gizlilik/ Confidentiality

16.2.1. YUKLENICI, malzeme/hizmet ile baglantil1 olarak elde ettigi her tiir bilgi ve dokiimani
0zel ve gizli tutacak ve sozlesmenin yerine getirilmesi amaglari icin gerekebilecek haller
disinda, IDARE’nin dnceden yazili izni olmaksizin sézlesmeye ait her hangi bir detay: ifsa
etmeyecek veya yayimlamayacaktir. Tiirk yargi mercilerinin kararlari sakli kalmak kaydiyla
s0zlesmenin amaclar1 dogrultusunda her hangi bir ifsa veya yayinlama gerekliligi konusunda
bir uyusmazlik ortaya ¢ikarsa, IDARE’nin bu konudaki karar1 nihai olacaktir.

Confidentiality: The Contractor shall keep any and all information and documents related to
the goods/service private and confidential and shall not disclose or publish any details of the
Contract without prior written consent of the Contracting Entity except for the purposes to
perform the Contract. In case any dispute arises with regard to the requirement to disclose or
publish any detail in accordance with the purposes of the Contract provided that the decisions
of Turkish judiciary bodies are reserved, the Contracting Entity’s decision on such issues shall
be final.

16.2.2. Idare tarafindan gizlilik ve bilgi emniyeti nedeniyle alinacak 6nlemlere Yiiklenici
mutlaka uyacaktir. Yiiklenici, sozlesme siiresince veya sozlesme sona erdikten sonra Idareye
ait her tiirlii bilginin saklanmasina 6zen gosterecektir.

The contractor shall comply with the precautions to be taken by the contracting entity for
confidentiality and information security and show utmost care to keep any information belong
to the contracting entity confidential during the term of the contract or after the contract was
expired.

16.3. YUKLENICI’nin Montaja Iliskin Yiikiimliiliikleri:
Contractor’s Obligations Regarding Installation:
Bu madde kullanilmayacaktir./This article shall not apply.

16.4. Kalibrasyon Yapilan Malzemenin Tasimasi/Transportation of the calibrated
materials

16.4.1. Malzemelerin kalibrasyon islemi malzemelerin konuslu bulundugu yerde (Hava
Ugaksavar Er Eigitim Merkez Komutanligi Sile/ISTANBUL/TURKIYE adresinde) yapilacaktir.
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Calibration of the materials shall be made in the place where the materials are located (Anti-
Aircraft (AA) Airmen Training Centre Command Sile/Istanbul/TURKIYE).

16.9. Yiiklenicinin Calistirdigi Personele iliskin Sorumluluklari:
The Contractor’s Obligations Regarding the Personnel Employed:

16.9.1. Yiiklenici, igin yerine getirilmesi sirasinda yasa, yonetmelik ve tiiziikler ile belirlenen
standartlara uygun is ve isci saglig ile ilgili tiim giivenlik 6nlemlerini almakla yiikiimliidiir.

The Contractor, while fulfilling the commitment, shall take all the occupational health and
safety measures in accordance with the standards determined by the laws, regulations and by-
laws .

16.9.2. Yiiklenicinin ilgili mevzuata gore gerekli Onlemleri almasina ragmen olabilecek
kazalarda, Yiiklenicinin personelinden kazaya ugrayanlarin tedavilerine iliskin giderler ile
kendilerine 6denecek tazminat Yikleniciye aittir. Ayrica, personelden is basinda veya is
yiiziinden oOlenlerin defin giderleri ile ailelerine ddenecek tazminatin tiimii de Yiiklenici
tarafindan karsilanir.

The treatment expenses of the personnel who have had accidents occurred despite the necessary
measures taken by the Contractor according to the related legislation and the indemnity to be
paid to them shall be borne by the Contractor. Furthermore, the burial expenses of the personnel
who died during the work or due to the work, and all indemnity to be paid to their families shall
be borne by the Contractor.

16.9.3. Yiiklenicinin teknik ve idari personeli ile Alt Yiiklenicileri ve bunlarin personelinden
her ne sekilde olursa olsun, is basinda bulunmasina engel durumlari tespit edilenler, IDARE
tarafindan yapilacak bildirim iizerine, Yiiklenici tarafindan derhal is bagindan uzaklastirilir.

In case it is determined that any technical and administrative personnel of the Contractor and
its Subcontractors and their personnel have situations preventing them from being at work by
any means, they shall be dismissed from the work by the Contractor, upon the notification of
the Contracting Entity.

16.9.4. Thale dokiimaninda Yiiklenici tarafindan personel calistirilmasi éngoriilmiis ise bu
personelin ¢alistirildigina iliskin belgeleri IDAREye vermek zorundadir.

If stipulated in the tender document that the Contractor may employ personnel, certificates of
working of such personnel shall be submitted to the Contracting Entity.

MADDE 17- EGITIM/TRAINING

17.1. Bu hizmet alim1 i¢in egitim verilmeyecektir.

Training shall not be provided for this service procurement.

MADDE 18- YENI MODEL/ NEW MODEL

18.1. Bu madde kullanilmayacaktir. / This article shall not apply.

MADDE 19- AMBALAJLAMA/ PACKING

Bu madde kullanilmayacaktir. / This article shall not apply.

MADDE 20- REKLAM YASAGI/ PROHIBITION OF ADVERTISING

20.1. YUKLENICI, IDARE tarafindan yazil1 olarak izin verilmedigi siirece, malzeme/hizmetle
ile ilgili olarak IDARE’nin adin1 brosiir veya herhangi bir tanitim vasitasinda kullanamaz, ilan
edemez.
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Without the written authorization of the Contracting Entity, the Contractor shall not use and
disclose the name of the Contracting Entity in a brochure or promotion channels related to the
goods/service .

MADDE 21- FiKRi VE SINAi MULKIYET HAKLARI/ INTELLECTUAL AND
INDUSTRIAL PROPERTY RIGHTS

21.1. Bu madde kullanilmayacaktir. / This article shall not apply.

MADDE 22- GECiKME CEZASI/YUKUMLULUKLERIN YERINE ETiRILMEMESI
DURUMUNDA UYGULANACAK CEZALAR/

DELAY PENALTY AND PENALTIES TO APPLY IN CASE OF FAILING TO
FULFILL THE COMMITMENTS

22.1. Yiiklenici, sozlesmenin 23’lincii maddesinde belirtilen siire uzatimi halleri harig,
kalibrasyonu yapilacak malzemeleri teslim siiresi igerisinde teslim etmedigi takdirde gegen her
takvim giinii i¢in IDARE’ye, s6zlesme bedelinin 0.001 (binde bir)’i oraninda gecikme cezasi
Odeyecektir. Yiiklenici’nin isbu Madde 22 altinda 6demekle yiikiimlii oldugu bedellerin toplami
So6zlesme bedelinin %30’u (yiizde otuz) ile sinirl olacaktir.

In case the contractor fails to deliver the materials to be calibrated within the delivery
period, except the time extension terms stated in article 23 of the contract, he shall pay a delay
penalty at the rate of 0,001 (ten thousandth) of the contract price for each calendar day. Total
of the prices that the contractor is obliged to pay under the Article 22 shall be limited to thirty
percent (30%) of the contract price.

22.2. Gecikme cezasi, yiiklenici tarafindan nakden odenecektir. Gecikme cezasi proforma
faturada belirtilen teslim tarithinin ge¢mesini miiteakip ayrica idarenin tebligine gerek
kalmaksizin baslayacaktir. Nakden 6denmemesi halinde gecikme cezasi yiikleniciye ayrica
protesto ¢ekmeye ve hiikiim almaya gerek kalmaksizin, idare tarafindan varsa istihkakindan
kesilir. Bu cezanin ddemelerden karsilanamamasi halinde, yiikleniciden ayrica tahsil edilir.

The delay penalty shall be paid in cash by the Contractor. Delay penalty period, without any
notification by the contracting entity, shall begin after the delivery date stated in the proforma
invoice of the contractor has passed. If not paid in cash, it shall be encashed from the
receivables, if any, of the contractor without any further necessity for formal protest and
judgment. In case this penalty cannot be encashed from such payments, it shall be individually
collected from the Contractor.

22.3. Teslim siiresi igerisinde yiikiimliiliigiinii yerine getirmeyen yiikleniciye teslim siiresinin
yarisi kadar cezali siire verilebilecektir. Cezali siire, teslim siiresinin bitiminden itibaren ayrica
IDARE nin tebligine gerek kalmaksizin baslayacaktir. Bu siire igerisinde de yiikiimliiliigiin
yerine getirilmemesi durumunda IDARE sozlesmeyi feshetme hakkina sahiptir. Ancak
yiiklenicinin bu siirenin bitiminden énce IDAREye basvurmasi ve IDARE’nin uygun gérmesi
kaydiyla ihale yetkilisi onayiyla ilave cezali siire verilebilecektir.

The contractor who fails to fulfil its commitment within the delivery period may be given a
period with penalty which is half of the delivery period. The penalty period shall commence
from the end of delivery period without the need for notification by the Contracting Entity. In
the event that the contractor fails to fulfill the commitment within that period, the Contracting
Entity shall be entitled to terminate the contract however, upon the application of the Contractor
to the Contracting Entity before the expiry of such period and acceptance of the Contracting
Entity, if approved by the Tender Authority, additional penalty period may be given.
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22.4. Teslim siiresine ilave cezali siire verilmisse, ilave cezali siirede yiikleniciye toplam 2 defa
muayene hakki taninacaktir. Bu siireler icinde muayene hakki bitmisse/kullanilmamissa,
yiikleniciye cezaya tabi ihtarl siire verilerek bir defaya mahsus malzemenin muayeneye hazir
hale getirilmesi istenecektir. Yiiklenicinin ihtarli siire igerisinde malzemeyi muayeneye hazir
hale getirememesi veya yapilacak muayenenin olumsuz sonuglanmasi halinde sézlesmenin
feshine yonelik islemler yapilacaktir.

The contractor shall be entitled twice in total to make inspection in the delivery period, penalty
period and if any, additional penalty period. In the event that its right for inspection is
expired/was not used, period of warning with penalty shall be given to the Contractor and the
material shall be made available by the Contractor for inspection. If the Contractor fails to make
the material available for inspection within period of warning or the inspection results
negatively, the procedure for termination of the contract shall be carried out.

MADDE 23- SURE UZATIMI VERILEBILECEK HALLER VE SARTLARI/
TERMS AND CONDITIONS FOR TIME EXTENSION
23.1. Miicbir Sebep Halleri / Force Majeure:

IDARE Yiikleniciden kaynaklanan bir kusurdan ileri gelmemis olmasi, taahhiidiin
kismen veya tamamen yerine getirilmesine engel nitelikte olmasi, Yiiklenicinin bu engeli
ortadan kaldirmaya giiciiniin yetmemis bulunmasi halinde bu durumun 23.2. maddesinde
belirtilen yetkili merciler tarafindan belgelendirilmesi kaydiyla asagida belirtilen halleri miicbir
sebep olarak kabul eder.

The Contracting Entity shall accept the below-mentioned conditions as force majeure provided
that they have not arisen from the Contractor’s failure, they prevent partially or completely the
fulfillment of the commitment, the Contractor is unable to eliminate this obstacle and they are
documented by the competent authorities specified in Paragraph 23.2.
a. Olaganiistii tabiat olaylari, zelzele, yangin, su baskini gibi dogal afetlerin meydana
gelmesi,
Occurrence of natural disasters such as extraordinary natural events, earthquake, fire and flood,
b. Imalatin yapildig: isyeri, fabrika ve mintikada taahhiidii onemli 6lciide etkileyen
kanuni grev, ayaklanma ve tagimada ulagimin engellenmesi,

Legal strike and public rebellion and prevention of transport at the worksite, factories and areas
of manufacturing which affect the fulfillment of the commitment significantly,

. Genel salgin hastalik ve kitlik olmas1 veya bu nedenler ile giris ve ¢ikisin is¢i veya
malzeme ulagiminin engellenmesi,

Epidemics and sfamine or the prevention of entry, exit and restriction of labor or material
transport,

d. Yapilan S6zlesmelerden sonra Harp ve abluka hali olmasi, kismi veya genel seferberlik
ilani,
declaration of war and blockade, announcement of partial or general mobilization after the
signing of the contracts,

e. FOB/FCA teslim sekillerinde, idareden kaynaklanan sebeplerle, idarenin anlagmali
oldugu tagima firmalariin malzemeyi tastyamamasi veya idarenin tagimayi yapacak tasiyici
firma gdsterememesi veya malzemenin nakliyat sigortasinin yaptirilamamasi veya sigorta
s6zlesmesi olmamasi,
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For FOB/FCA deliveries, due to the reasons arising from Contracting Entity, failure of the
Contracting Entity’s transportation company in transportation of the goods or the Contracting
Entity’s failure to appoint a transportation company or to ensure making a transportation
insurance for the goods or to have an insurance agreement.

f. Tasima esnasinda tasimayi engelleyen kara, deniz ve hava kazalarinin vuku bulmasi,
Occurrence of land, sea and air accidents during the transportation obstructing transportation,

g. Idare ve/veya iilkesindeki yetkili kurum ve kuruluslarin islemlerinden kaynaklanan ve
sorumlulugu Yiikleniciye ait olmayan yer tesliminin yapilamamasi, projelerin onaylanmamasi,
Odenek yetersizligi, teslim liman1 ve tasima aracinda degisiklik olmasi gibi durumlar,

Failure to make delivery to the delivery point, to approve the projects, inadequate
appropriations, changes in the delivery port and delivery vehicle which is not under the
Contractor’s responsibility but arising from the procedures of the Contracting Entity and/or its
authorized agencies and institutions,

h.  Yabanci yiiklenici igin; Tiirk resmi makam ve mercileri veya yiiklenicinin

memleketindeki resmi makamlarin karar ve islemleri, malzeme ihrag lisansina tabi ise ihrag
lisansinin alinamamasi veya alinmis ise iptal edilmesi sonucu ithalatin imkansiz hale gelmesi
veya gecikmesi, Yerli yiiklenici i¢in; Tiirk resmi makam ve mercilerinin karar ve islemleri,
malzeme ihrag lisansina tabi ise ihrag¢ lisansinin alinamamasi veya alinmis ise iptal edilmesi
sonucu ithalatin imkansiz hale gelmesi veya gecikmesi.
For foreign contractors, impossibility or delay of import as a result of the decisions and acts of
the official authorities and bodies in Tiirkiye or in Contractor's country, or due to failure to
obtain export license if the materials are subject to export license, or cancellation of such
license, for domestic contractors; impossibility or delay of import as a result of the decisions
and acts of the official authorities and bodies in Tiirkiye or due to failure to obtain export license
if the materials are subject to export license, or cancellation of such license.

1. Sézlesmede yazili olmayan ancak IDARE’nin uygun gordiigii hallerdir.

The cases not written in the contract but approved by Contracting Entity.
Yukarida belirtilen miicbir sebep halleri, hammadde temin edilen iilkeler i¢cin de gecerli
olacaktir.
The afore-mentioned force-majeure conditions shall also be valid for countries where raw
material is supplied.
23.2. Yukarida sayillan miicbir sebep hallerinin tevsik sekilleri;

Certification of the above-mentioned force majeure;

a. 23.1. maddesinin (a), (b), (c), (d), (f) ve (1) alt bentlerindeki olaylar Yiiklenicinin
bulundugu tilkenin resmi makamlarindan veya mahalli odaca tasdik edilmis ve o tilkedeki Tiirk
Konsoloslugunca onaylanmis belgeler ile tevsik edilecektir

The events specified in sub paragraphs (a), (b), (c), (d), (f) and (1) of Paragraph 23.1 shall be
certified by the documents provided by official authorities of Contractor or the local chamber
and the Turkish Consulate in that country.

b. 23.1. maddesinin (e) alt bendindeki olayin idarenin nakliye sirketlerinin FOB/FCA
limanindaki acente veya biirolarindan yoksa liman Idaresinden en ge¢ Konsimento diizenleme
tarihi itibariyla alinacak bir resmi yazi1 (varsa o iilkedeki Tiirk Konsoloslugunca onayl) ile
tevsik edilmesi sarttir.
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The event mentioned in sub paragraph (e) of Paragraph 23.1 shall be certified by a formal
document (authenticated by the Turkish Consulate in that Country, if any) obtained from the
agencies or offices of Transportation Company of the Contracting Entity at the FOB/FCA port
or if absent, from the Port Contracting Entity as of the latest date of issuance of bill of lading.

c. 23.1. maddesinin (h) alt bendindeki olaymm TC. Resmi makamlarindan ve/veya
Yiiklenicinin bulundugu memleketin resmi makamlarindan (o tilkedeki Tiirk Konsoloslugunca
onaylanmis sekli ile) tevsik edilmesi sarttir.

The event specified in sub paragraph (h) of Paragraph 23.1 shall be confirmed by Turkish
official authorities and/or the official authorities in the Contractor’s country (to be documented
by the Turkish Consulate in that country.)

d. 23.1. maddesinin (g) ve (1) maddesinde belirtilen olaylar i¢in herhangi bir makamin
onaymna ihtiya¢ yoktur. Bu belgeler IDAREye sunulacak ve IDARE tarafindan
degerlendirilecektir.

For the events stated in sub paragraph (g) and (1) of Paragraph 23.1, approval of any authority
shall not be required. The documents shall be submitted to the Contracting Entity and be
evaluated by the Contracting Entity.

e. 23.1. maddesinin (i) maddesinde belirtilen diger miicbir sebeplerin meydana gelmesi
ve vyiiklenici tarafindan IDARE’ye bu maddede belirtilen sartlarda bildirilmesi halinde,
Tiirkiye’de ki yirirlikte bulunan mevzuata gore gerekli islem yapilarak, netice yiikleniciye
bildirilecektir.

In the event that the force majeure mentioned in sub paragraph (i) of Paragraph 23.1 occur, and
the CONTRACTING ENTITY is notified of such events pursuant to the provisions in this
article, the necessary proceedings shall apply in accordance with the current legislation in
Tiirkiye and the Contractor shall be notified of the decision to.

23.3. Miicbir sebep/sebeplerin ihbar ve siire uzatim verilmesi sartlari;

Notification of force majeure and conditions of time extension;

23.3.1. Siire uzatimi verilebilmesi i¢in Yiiklenicinin, miicbir sebep/sebeplerin meydana geldigi
tarihi izleyen 20 (yirmi) takvim giinii i¢inde, 23.2’nci maddesinde belirtilen yetkili merciler
tarafindan belgelendirilmesi kaydiyla Idareye yazil olarak bildirimde bulunmasi zorunludur.
In order to grant time extension, the Contractor shall notify the Contracting Entity of the force
majeure in writing within twenty (20) calendar days following the occurrence of force majeure
certified by the competent authorities underlined in Paragraph 23.2.

23.3.2. S6z konusu belgelerde, sdzlesme konusu malzemeye ait proje numarasinin, olayin
mahiyetinin, taahhiide tesir derecesinin, talep edilen siire miktarinin yiiklenici veya yetkili
kurulusu tarafindan belirtilmesi sarttir.

Project number of the goods under the contract, description of the case, its effect on the
committed work and requested time shall be underlined in such documents by the Contractor
or its competent authority.

23.3.3. Idarece Yiiklenicinin siire uzatimi isteginin kabul edilmesi veya kabul edilmemesi hali
en kisa zamanda yiikleniciye bildirilerek, sdzlesme hiikiimleri uygulanir.

The Contracting Entity shall immediately inform the Contractor of its decision to accept or
reject time extension and then the terms and conditions of the Contract shall apply.

23.3.4. Bu sozlesmenin 23.1 inci maddesinde belirtilen miicbir sebep hallerinden birinin veya
bir kaginin vukuunda bu hallerin taahhiide tesir derecesine gore Idarece, sdzlesme siiresi
uzatilabilir veya s6zlesmenin yerine getirilemeyecegi anlasilmis ise sozlesme tasfiye edilir. Bu
maddeye gore tasfiye halinde, Yiikleniciye alimlara katilma ile ilgili herhangi bir yasaklama
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cezasi verilmez. Miicbir sebep/sebepler nedeniyle sézlesmenin tasfiye edilmesi veya siire
uzatimi verilmesi durumunda Yiiklenici Idareden herhangi bir ad altinda hak, menfaat, fiyat
farki ve/veya tazminat vb. taleplerde bulunamaz.

In case one or several force majeure conditions stipulated in Paragraph 23.1 occurs, the
Contracting Entity may extend the validity of the contract considering its effect on the
committed work and in case it is determined that the Contract shall not be executed, the contract
shall be wound up. In case of winding-up according to this article, any prohibition penalty shall
not be given to the Contractor regarding the procurement. In case the contract is wound up or
time extension is granted, the Contractor shall not claim any right, interest, price difference
and/or indemnity.

23.3.5.Miicbir sebep/sebepler nedeniyle sdzlesmenin tasfiye edilmesi veya siire uzatimi
verilmesi durumunda yiiklenici IDAREden herhangi bir ad altinda hak, menfaat, fiyat farki
ve/veya tazminat v.b. taleplerde bulunamaz.

In case the contract is wound up or time extension is granted due to the force majeure, the
Contractor shall not claim any right, interest, price difference and/or indemnity etc.

23.3.6. Miicbir sebep/sebeplerin olusmasi durumunda, bu zamana kadar kabul edilerek alinmis
hizmetin bedeli yiikleniciye ddenir.

In the event that any force majeure event(s) has/have occurred, payment of the service accepted
and received until that time shall be made.

23.3.7. Miicbir sebep/lerden dolay1r onarilmayan malzeme teslim yerine tiim masraflari
yiiklenici tarafindan kargilanmak tizere teslim edilir.

The goods which cannot be repaired due to force majeure shall be delivered to delivery place
and all shipping expenses shall be borne by the contractor.

23.3.8. Miicbir sebep nedeniyle tanman siire sona erdiginde, IDARE sozlesmenin tasfiyesini
isteme hakkina sahip olacaktir. S6zlesmenin tasfiyesi halinde, miicbir sebep sartlarina maruz
kalan yiiklenicinin, bu durumu miicbir sebep hallerinde istenen belgelerle tevsik etmesi
zorunludur. Bu durumda varsa 6denen avans 6dendigi tarihten geri 6dendigi tarihe kadar gegen
giinlere ait kanuni faizi ile birlikte 30 (otuz) takvim giinii icinde yiiklenici tarafindan IDAREnin
belirttigi hesaba geri 6denir. Acilan akreditif iptal edilir. IDARE de Avans Teminat Mektubunu
(Avans verilmisse) ve Kesin Teminat1 ve varsa ek kesin teminati serbest birakir. Avansin geri
1ade edilmedigi durumda, avans teminati irad kaydedilir. Bu islemin bitimini miiteakip kesin
teminat ve varsa ek kesin teminat iade edilir. Yiikleniciye alimlara katilma ile ilgili herhangi
bir yasaklama cezas1 verilmez.

In case the time granted due to the force majeure expired, the Contracting Entity is free to
terminate the Contract. In case the contract is terminated, the Contractor exposed to any force
majeure condition shall confirm this with the documents required for force majeure. In this
case, if any, advance payment shall be refunded to the bank account stated by the Contracting
Entity within 30 (thirty) calendar days with the legal interest occurring between the payment
date and refunding date of the advance payment. The letter of credit opened shall be cancelled.
The Contracting Entity shall release the Advance Letter of Guarantee (if the advance payment
was made) and the Performance Bond and if any, the additional performance bond. In the event
that the advance payment is not returned, the advance letter of guarantee shall be registered as
revenue. At the end of this process, the Performance Bond and if any, additional performance
bond shall be released. Any prohibition penalty shall not be given to the Contractor regarding
the bidding.
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23.3.9. Miicbir sebeplerden dolay1 s6zlesmenin feshedilmesi halinde, hesab1 genel hiikiimlere
gore tasfiye edilerek, yukaridaki esaslar dogrultusunda kesin teminat ve varsa ek kesin
teminatlar iade edilir.

In the event that the contract is terminated due to force majeure, account shall be settled up in
accordance with general terms and conditions and the performance bond as well as if any,
additional performance bond shall be released according to the above-mentioned terms.

23.3.10. idarenin Sézlesmenin ifasma iliskin yiikiimliiliiklerini yerine getirmemesi veya
sonradan yiiklenicinin kusuru olmaksizin idareden kaynaklanan nedenlerle sorumlulugu
yiikleniciye ait olmayan gecikmelerin meydana gelmesi, bu durumun taahhiidiin yerine
getirilmesine engel nitelikte olmas1 ve yiiklenicinin bu engeli ortadan kaldirmaya giiciiniin
yetmemis olmasi halinde, isi engelleyici sebeplere ve yapilacak isin niteligine gore isin bir
kismina veya tamamina ait siire en az geciken siire kadar uzatilir.

In the event that the contracting entity is failed to fulfill its obligations related to the execution
of the contract or the occurrence of delays that are not the responsibility of the Contractor due
to the reasons arising from the contracting entity without the fault of the Contractor and such a
situation is of a nature preventing to fulfill the undertaking and the Contractor is unable to
eliminate this obstacle, the time for some or all of the work is extended at least as much as the
delayed period, depending on the reasons preventing the work and the nature of the work to be
done,

MADDE 24- SOZLESMEDE DEGIiSIKLiK YAPILMASI
AMENDMENTS TO THE CONTRACT

24.1. Sozlesme imzalandiktan sonra; Following the signing of the contract;
a) Isin yapilma veya teslim yeri,/ The place of work or place of delivery,

b) Isin siiresinden dnce yapilmasi veya teslim edilmesi kaydiyla isin siiresi ve bu siireye
uygun olarak ddeme sartlari,

Period of work and the payment terms based on such date provided that the work is done or
delivered before the delivery period,

¢) Sozlesmenin uygulanmasi sirasinda sozlesme konusu malzeme ve hizmetlerin
niteliginde, islevlerinde ve kullanim amaglarinda iyilestirme yapilmasinin s6zlesmenin devami
i¢in zorunlu olmasi veya Idarenin hizmet ve ihtiyaglar1 bakimindan zorunlu diger hallerin
mevcut olmasi durumunda,

During the execution of the contract, if it is compulsory for the execution of the Contract to
make an improvement in quality, function and usage purposes of the goods and services subject
to the contract, or if any other cases which are compulsory for the service and requirements of
the CONTRACTING ENTITY are available,

Sézlesme Bedeli (“c” bendi hari¢) degismemek ve Idare ile Yiiklenici’nin karsilikl
anlagsmas1 kaydiyla, Idare’nin tabi oldugu mevzuat hiikiimlerine gére ek sozlesme
diizenlenebilir.

On condition that contract price (except paragraph “c”) is not changed and the Contractor and
the Contracting Entity mutually agrees, a supplementary contract may be signed in accordance
with the legislation which the Contracting Entity is subject to.

Bu hallerin disinda Sézlesme hiikiimlerinde degisiklik yapilamaz ve ek sozlesme
diizenlenemez.
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Except for such cases, any amendment shall not be made in the contract and a supplementary
contract shall not be prepared.

MADDE 25- SOZLESMENIN DEVIR SARTLARI/ TERMS AND CONDITIONS FOR
TRANSFER OF THE CONTRACT

25.1. Devire Iliskin Sartlar: Zorunlu hallerde ihale yetkilisinin yazili izni alinmak kaydiyla
S6zlesme’nin devri miimkiindiir. Ayrica, isim ve statii degisikligi geregi yapilan devirler harig
olmak iizere, bir s6zlesmenin devredildigi tarihi takip eden 3 (ii¢) y1l igerisinde ayn1 Yiiklenici
tarafindan baska bir s6zlesme devredilemez veya devir alinamaz, bu husus Idare tarafindan
tespit edilecektir.

Terms and Conditions Relating to Transfer: In obligatory circumstances, it is possible to
transfer the Contract by written approval of the Tender Official. Except for transfers due to
changes in name and status of the contractor, a contractor cannot transfer or take over more
than one contract within 3 (three) years period, this condition will be checked by the Contracting
Entity.

25.2. Devir Sozlesmesinde: Ihale yetkilisi, devreden ve devir alanin imzalari ile (devreden ve
devir alanin isim ve statii degisikligi geregi yapilan devirler hari¢ olmak tizere) bir s6zlesmenin
devredildigi tarihi takip eden 3 (ii¢) yil igerisinde ayni Yiiklenici tarafindan baska bir
sozlesmenin devredilip/devir alinmadigina iligkin ileriye ve geriye donik beyan ve
taahhiitlerinin bulunmasi ve devir alacaklarin ilk thaledeki sartlar1 ger¢eklestirmesi zorunludur.
Sozlesmenin devrinin ihale yetkilisi tarafindan onaylanmasi, devredeni, devir tarihine kadar
yapmis oldugu islere iliskin sorumluluktan kurtarmaz.

In the Transfer contract; it is obligatory that the transfer contract bears the signatures of the
tender authority, the Transferor, and the Transferee along with the declarations and
commitments that each contractor has not transferred or took over any other contracts (except
for transfers due to changes in name and status of the parties) within three (3) years before the
transfer contract sign date and will not do so within the following three (3)) years, and that the
party taking over performs the conditions in the first contract. Approval of transfer contract by
the Tender Authority shall not relieve the Transferor from its obligations and responsibilities
for the works, which have been performed until the date of transfer.

25.3. Izinsiz Devir Hali: Yiiklenicinin izinsiz devir yapmasi halinde Sozlesme feshedilir ve
33.1. ve 33.5. maddeleri hiikiimlerine gére islem yapilir. S6zlesmenin izinsiz devredilmesi veya
1sim ve statli degisikligi geregi yapilan devirler hari¢ olmak iizere, bu S6zlesmenin devredildigi
tarihten itibaren ileriye veya geriye doniik olarak 3 (ii¢) yil i¢inde Yiiklenici tarafindan bagka
bir sézlesmenin devredildigi veya devralindigmin Idare tarafindan belirlenmesi halinde,
Sozlesme feshedilerek, devreden ve devir alan hakkinda 33.1. ve 33.5. maddelerinde belirtilen
hiikiimler uygulanir.

Unpermitted transfer: In case of the unpermitted transfer by the contractor, the contract is
terminated for default and the provisions stated in Paragraphs 33.1 and 33.5. with their
subparagraphs shall apply. Excluding the unpermitted transfer or the transfers due to the
changes in name and status, in case the Contracting Entity determines that the Contractor has
transferred or took over any other contracts within three (3) years before the transfer contract
sign date and will do so within the following three (3) years, the contract shall be terminated by
default and the provisions in Paragraphs 33.1 and 33.5. with their subparagraphs shall apply to
the transferring parties.

MADDE 26- iDARENIN YUKUMLULUKLERI

OBLIGATIONS OF THE CONTRACTING ENTITY
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26.1. Sozlesme konusu Hizmetlerin ifas1 icin gerekli izin ve onaylardan Idare’nin
yiikiimliiliiglinde olanlarin alinamamasindan kaynaklanan gecikmelerden Yiiklenici sorumlu
degildir.

The contractor shall not be responsible for the delays arising from the contracting entity’s

failure to receive the required permission and approvals to perform the services under the
contract.

MADDE 27- BILDIRIMLER, OLURLAR, ONAYLAR, BELGELER VE TESPITLER

NOTICES, CERTIFICATIONS, APPROVALS, DOCUMENTS AND
DETERMINATIONS

27.1. IDARE ve Yiiklenici arasinda sézlesmenin uygulanmasina yonelik her tiirlii islem yazili
yapilir. S6zlesmeye gore taraflardan birinin s6zlesmenin yiiriitiilmesi ve malzemenin/hizmetin
teslim edilmesine iligkin bir izin, onay, belge, olur vermesi veya tespit yapilmasi, ihbar, ¢agri
veya davette bulunmasi gerektiginde bu islemler taraflar arasinda yazili olarak yapilir.

Any communication regarding the implementation of the contract between the Contracting
Entity and the Contractor shall be made in writing. Any permission, confirmation,
documentation and affirmation concerning with the enforcement of the contract and with
delivery of the goods/service, or determinations and any notifications, calls or invitations shall
be made in writing by the parties.

27.2. IDARE veya Yiiklenici, sdzlesmenin yiiriitiilmesi ve/veya malzemenin/hizmetin teslim
edilmesine iligkin tespit yapilmasini gerektiren durumlarda, bu tespiti yazili olarak yapar veya
yaptirir ve tutanaga baglar.

In the cases where any determination should be made regarding the enforcement of the
contract/delivery of the goods/service, the Contracting Entity or the Contractor shall make such
determination in writing or have it made and it shall be recorded.

27.3 Yiiklenicinin Vekili/ Proxy of The Contractor

27.3.1. Yiiklenici, bu sézlesmeden kaynaklanan yiikiimliiliiklerini yerine getirirken IDARE nin
onay1 ile sorumlu bir vekil atayabilir. Bu durumda Yiiklenici, S6zlesmenin imzalanmasindan
sonra IDARE’nin uygun gorecegi bildirim siireleri ve kosullar dahilinde Yiiklenicinin
tilkesindeki noter veya Yiiklenicinin bulundugu iilkenin mevzuatina uygun olarak
yetkilendirilmis olan noter dengi kurum/kurulus tasdikinden sonra Apostille kaseli veya ilgili
tilkenin T.C. Konsoloslugunca tanzim edilecek yetki belgesi ile birlikte yetkili temsilcisinin
(Yiiklenici vekili) ad1, soyad, adres ve telefonlarmi IDAREye bildirmekle yiikiimliidiir.

The Contractor, while fulfilling its contractual obligations under this Contract, may appoint an
authorized representative upon the approval of the Contracting Entity. In such a case, the
Contractor is obliged to notify Contracting Entity of the first name, last name, address, and
telephone number of the authorized representative (Contractor’s Proxy), together with the
Authorization Certification which will be prepared by a notary in Contractor's country or by a
notary-equivalent institution / organization empowered under the current legislation of the
Contractor's country provided that it bears Apostille, or by the Turkish Consulate of the relevant
country, following the signing of the Contract and under the terms and conditions approved by
the Contracting Entity.

27.3.2. Yiiklenici vekili, muayene ve kabul islemleri ya da montaj islemleri sirasinda,
IDARE’nin yetkili birimleri veya komisyonlari ile birlikte ¢alisacaktir.
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During the inspection and acceptance or installation procedures, the proxy of the Contractor
shall work together with the Contracting Entity’s competent units or commissions.

MADDE 28- DENETIM, MUAYENE VE KABUL IiSLEMLERi/ CONTROL,
INSPECTION AND ACCEPTANCE PROCEDURES

28.1. Bu maddede belirtilen Teslim Alma, Teslim Etme, Muayene, Kabul Sekil ve Sartlar1 genel
olarak uygulanacak usulleri kapsamaktadir.

Terms and conditions for receiving, delivery, inspection and acceptance stated herein include
the general procedures to apply.

28.2. Kontrol teskilat1 Kurmaya Yetkili Makam (KTKYM) ile Muayene ve Kabul Komisyonu
Kurmaya Yetkili Makam (MKKKYM) hizmetin kabul edilecegi Hava Ugaksavar Er Egitim
Merkez Komutanlig1 Sile/ISTANBUL olacaktir.

Competent authority to establish Control Organization (KTKYM) and competent authority to
establish Inspection and Acceptance Commission (MKKKY M) shall be the Anti-Aircraft (AA)
Airmen Training Centre Command Sile/Istanbul/ TURKIYE where the service will be accepted.

28.3. Malzemelerin/Hizmetin teslim yeri Hava Ugaksavar Er Egitim Merkez Komutanlig:
(Sile/ISTANBUL)’dir.  Kesin kabul islemleri Hava Ucaksavar Er Egitim Merkez
Komutanligi’nda yapilacaktir.

Delivery place of the materials/service is the Anti-Aircraft (AA) Airmen Training Centre
Command Sile/istanbul/TURKIYE and the final acceptance shall be made in the Anti-Aircraft
(AA) Airmen Training Centre Command Sile/Istanbul/ TURKIYE.

28.4. Hizmet Alimlar1 Muayene ve Kabul Islemleri Yénergesi kapsaminda diizenlenecek her
tiirlii evrakin kontrol edilmesi ve onaylanmas1t KTKYM tarafindan yapilacaktir.

All kinds of document to be arranged by the Control Organization according to the Directive
on Service Purchases Inspection and Acceptance Procedures shall be controlled and approved
by the KTKYM.

28.5. Kontrol teskilati ve muayene komisyonu personeli tarafindan yapilan kontroller
sonucunda bulunan aksakliklar ytiklenici tarafindan {icretsiz olarak giderilecektir.

Defects recognized by the Control Organization and inspection commission personnel during
the controls shall be repaired by the contractor free of charge.

28.6. Tiirk Silahli Kuvvetleri Hizmet Alimlari Muayene ve Kabul Islemleri Yonergesi
dahilinde, “Hizmet alim1 yapilan birlik veya kurum i¢in gorevlendirilmis olan mal alimina
yonelik muayene ve kabul faaliyetlerini yiirliten bir komisyon varsa, ihtiya¢ duyuldugunda alim
konusu hizmet isi ile ilgili nitelikli personelle takviye edilmek suretiyle bu komisyon Muayene
ve Kabul Komisyonu Kurmaya Yetkili Makam tarafindan hizmet alimlart muayenelerinde de
gorevlendirilebilir” hiikmii geregi;

In accordance with the related provision of the Directive (“Turkish Armed Forces Directive on
Purchases of Service, Inspection and Acceptance Procedures™), ”If there is a commission,
which is commissioned, and which has been implementing the inspection and acceptance
activities, in the unit or establishment, for which service will be purchased; this commission
may also be commissioned by the MKKKYM in the inspections of service procurement, if
required, by supporting with the qualified personnel related to the subject service work”;

a. Hava Ugaksavar Er Egitim Merkez Komutanligi’nda olusturulan Muayene ve Kabul
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Komisyon Baskanlig1 gorevlendirilecek,

Department of Inspection and Acceptance Commission established in the Anti-
Aircraft (AA) Airmen Training Centre Command Sile/Istanbul/ TURKIYE shall be
commissioned,

b. Ihtiyaca baglh olarak bu komisyon ilgili TYS ve ilgili birlik personelinden teknik
iiye destegi alacaktir.
This commission shall be supported by the technical members from relevant
Technical Manager (TYS) and unit personnel, if required.

c. Kalibrasyonu yapilan malzemelerin/sistemlerin ilk olarak fiziksel kontroli
yapildiktan sonra fonksiyon testi yapilacaktir. Fonksiyon testi sonucunda uygun
bulunan malzemeler/sistemler Hava Ugaksavar Er Egitim Merkez Komutanlig:
tarafindan kabul edilecektir

Firstly physical inspection and then function test of the calibrated materials/systems
shall be made. The materials/systems found to be suitable according to the function
test shall be accepted by the Anti-Aircraft (AA) Airmen Training Centre Command
Sile/Istanbul/TURKIYE.

28.8. Kismi Kabul Yapilmasi: Alim konusu hizmetin tamamlanmis ve miistakil kullanima
elverigli boliimleri i¢in kismi kabul yapilabilir. Ancak kismi kabul yiiklenicinin taahhiidiinii
yerine getirme sorumlulugunu ortadan kaldirmaz.

Partial Acceptance: Partial acceptance may be made for the parts of the service completed and
suitable for individual usage however, the partial acceptance shall not relieve the Contractor of
performing its commitment.

28.9. Muayeneye iliskin masraflar/ Costs of inspection:

IDAREnin tesislerinde, IDAREnin imkan ve kabiliyetleri dahilinde yapilacak
muayenelere iliskin her tiirlii masraf IDARE’ye aittir. IDARE’nin imkan ve kabiliyetleri
disinda kalan muayenelere ait masraflar YUKLENICIye aittir.

All costs of inspection to be carried out at the Contracting Entity’s facilities within the
possibilities and capabilities of the Contracting Entity shall be borne by the Contracting Entity.
Any costs of inspection other than the possibilities and capabilities of the Contracting Entity
shall be borne by the Contractor.

28.10. Muayene ve/veya montaj sirasinda yiiklenicinin kalibrasyonunu yaptigi malzemeden
kaynaklanacak kaza ve hasarlardan Yiiklenici sorumlu olacaktir.

The Contractor shall be responsible for the accidents and damages caused by the calibrated
materials during the inspection and/or installation.

MADDE 29- KONTROL TESKILATI GOREV VE YETKILERI
DUTIES AND AUTHORITIES OF THE CONTROL ORGANIZATION

29.1.Yiiklenici kalibrasyonu yapilan malzemelerin muayeneye hazir olduguna dair dilekgesini
kontrol teskilatina verecektir. Yiiklenici yurt dig1 firma olmasi durumunda idareye sunulan
konsimento dilek¢e yerine kullanilacaktir. Kontrol teskilati malzemelerin muayeneye hazir
olup olmadigini Kontrol Teskilati On Inceleme Kontrol Formuna gore inceleyecek ve isin
kabule uygun bulunmasi durumunda hizmet isleri kabul teklif belgesini hazirlayacaktir.
Malzemelerin muayeneye hazir olmadiginin degerlendirilmesi durumunda malzeme
muayeneye gonderilmez.
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The contractor shall submit a petition to the Control Organization which states that the
calibrated items are ready for inspection. In case the contractor is located abroad, the bill of
lading submitted to the Contracting Entity shall be used in place of petition. The Control
Organization shall inspect the items in accordance with the “Preliminary Control Form” in order
to see if they are ready for inspection. In case the work is deemed suitable for acceptance, it
shall arrange a Document of Service Acceptance Proposal. In case it is decided that the items
are not ready for inspection, items shall not be sent for inspection.

29.2. Kontrol teskilati, yiiklenici tarafindan yapilmis olan igin eksik, hatali ve kusurlu oldugunu
veya malzemelerin sartnamesine uygun olmadigini gosteren belirtiler ve kanitlara ulastigi
takdirde, kabule kadar olan siirede eksiklik, hata ve kusurlarin incelenmesi ve tespiti i¢in
yiiklenicinin yapmasi gerekenleri kendisine teblig eder. Yiiklenicinin Tiirkiye’de temsilcisinin
bulunmamast durumunda kontrol teskilati tarafindan incelemeler tek tarafli olarak yapilip
durum bir tutanakla tespit edilir tutanak yazi ile Yiikleniciye teblig edilmesi i¢cin Kontrat
Yonetim kismina bildirilir.

In the event that the indications and evidences regarding the performed work, showing that
there is a deficiency, defect or fault, or the materials assigned for the service are not suitable to
the related specification, are recognized by the Control Organization, then the Control
Organization declares the requirements to be made by the contractor to review and determine
the deficiencies, defects or faults within the period until acceptance. In the event that the
contractor doesn’t have a representative in Tiirkiye, examinations shall be made by the Control
Organization unilaterally, and the situation shall be determined with an official report, and this
report is sent to the branch of Contract Management with a letter to notify the the contractor.

29.3. Kontrol Teskilat1 isin fonksiyonelligine onemli Olgiide zarar verecek bir durumun
olmadigini ve idarenin ihtiyacini karsilama agisindan bu haliyle kabul edilebilir oldugunu tespit
ederse, eksiklikleri bir liste halinde tespit edip bu listeyi, hizmet isi kabul teklif belgesine
ekleyerek, isin tamamlanmig sayilabilecegini yetkili makama (MKKKYM) bildirir.

In case the Control Organization determines that there is not any situation which will give a
considerable damage to the functionality of the work, and the mentioned work can be accepted
as is in terms of meeting the requirement of the contracting entity, the contracting entity lists
the defects, includes such list to the Document of Service Acceptance Proposal, and informs
the competent authority (MKKKYM) that the work can be deemed completed.

29.4. Hizmet Isleri Kabul Tutanagmin onayma miiteakip ilgili partiye ait faturaya istinaden
Hakedis Raporu’nu hazirlamak,

To prepare Progress Payment Report based on the invoice belongs to the relevant lot following
the approval of the Service Acceptance Report.

29.5. Isin siiresi icerisinde sozlesmesinde belirtilen zaman ve sartlarda tamamlanip
tamamlanmadigin1 kontrol etmek, zamaninda tamamlanmayan islerle ilgili sézlesmesinde
gosterilen cezalar1 hak edis raporunda gosterilmek suretiyle uygulamak.

To control if the work is completed in the specified period, in time and conditions specified in
the contract, and apply the related penalties specified in the contract regarding the incompleted
works by including them in the progress payment report.

29.6. Fesih, tasfiye, silire uzatimu, is artisi, is eksilisi, kabul gibi hususlarda s6zlesme makamina
goris bildirmek,
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To give opinions to the Contracting Entity on termination, winding up, time extension, work
increase, work reduction and acceptance.

29.7. Yiklenici kalibrasyonu yapilan malzemelerin muayeneye hazir olduguna dair
dilekgesini kontrol teskilatina verecektir. Yiiklenici yurt dis1 firma olmasi durumunda idareye
sunulan kongimento dilekce yerine kullanilacaktir. Kontrol teskilati malzemelerin muayeneye
hazir olup olmadigini inceleyecek ve hazir oldugunu gérmesini miiteakip hizmet isleri kabul
teklif belgesini hazirlayacaktir. Malzemelerin muayeneye hazir olmadiginin degerlendirilmesi
durumunda malzeme muayeneye gonderilmez. Bu durumda Kamu Ihale Kurumu tarafindan
yayimlanan Hizmet Isleri Genel Sartnamesine gore islem yapilir.

The contractor shall submit a petition to the Control Organization which states that the
calibrated items are ready for inspection. In case the contractor located abroad, the bill of
loading submitted to the Contracting Entity shall be used as petition. The Control Organization
shall inspect the items and issue “Inspection and Acceptance Offer Document” if they are ready.
In case the Control Organization decides that the items are not ready to the inspection the
inspection shall not be made for such items. In this case, procedure according to the General
Specifications for Service Works published by the Public Procurement Authority shall apply.

29.7.1. Hizmet Isleri Kabul Teklif Belgesinin diizenlenmesini miiteakip 10 (on) giin
icerisinde idare tarafindan Muayene ve Kabul Komisyonunu kurularak muayene ve kabul
islemlerine gegilir.

Following the preparation of the Inspection and Acceptance Offer Document, the Contracting
Entity shall establish Inspection and Acceptance Commission and begin the inspection
procedures within ten (10) days.

29.7.2. Yiiklenici kalibrasyonu yapilan malzemelerin muayeneye hazir olduguna dair
dilekgesini idareye vermedik¢e muayene ve kabul islemleri yapilmaz.

The inspection and acceptance procedures shall not apply unless the contractor submits a
petition to the Contracting Entity which states that the calibrated items are ready for inspection.

29.9. Kontrol Teskilati yiiriirlikteki, Hizmet Alimlar1 Genel sartnamesi, Hizmet Alimlar
Muayene ve Kabul Yonergesi ve ylirlirliikte olan ilgili mevzuatlar kapsaminda yetkilerini
kullanir ve gorevlerini yerine getirir.

The Control Organization shall use its authorizations and performs its duties pursuant to the
General Specifications for Purchases of Service, Inspection and Acceptance Directive of
Purchases of Services and the related legislation in effect.

MADDE 30- KABULDEN SONRAKI HATA VE AYIPLARDAN SORUMLULUK
LIABILITY FOR FAULTS AND FALSE ACTS AFTER ACCEPTANCE

30.1. Malzemenin kalibrasyonu esnasinda hileli malzeme kullanilmasi veya kullanilan
malzemenin teknik gereklerine uygun olarak imal edilmemis olmasi veya malzemede gizli
ayiplarin olmasi halinde, IDARE, malzemenin alim dokiimanma uygun baska bir mal ile
degistirilmesi veya malzemenin uygun hale getirilmesini Yiikleniciden talep eder. Hizmetin
IDARE tarafindan kabul edilmis olmas1 Yiiklenicinin bu konudaki sorumlulugunu ortadan
kaldirmaz.

In the event that the false materials are used in the calibration process or the materials used are
not manufactured in compliance with the technical requirements or there are indefinite faults in
the materials, the CONTRACTING ENTITY shall request the replacement of the material with
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another one in accordance with tender document or the conformance of the material.
Acceptance of the service by the CONTRACTING ENTITY shall not relieve the Contractor of
its responsibilities on this point.

MADDE 31- SOZLESME VE EKLERINE UYMAYAN ISLER/ WORKS CONTRARY
TO THE CONTRACT AND ITS APPENDIXES

31.1.Bu madde uygulanmayacaktir. / This article shall not apply.
MADDE 32- GARANTI iLE iLGILI HUSUSLAR
TERMS OF WARRANTY

32.1. Yiiklenici tarafindan kalibrasyonu yapilan malzemeler yiiklenici tarafindan her tiirli
tasarim, liretim, iscilik, montaj, entegrasyon ve materyal yoniinden asgari 1 (bir) yil ile garanti
edilecektir. Garanti siiresinin baglangict muayene komisyonunun verecegi kesin kabul raporu
onay tarihidir.

The materials calibrated by the contractor shall have minimum one (1) year guarantee for all
kinds of design, production, workmanship, installation, integration and material. Warranty
period shall begin as of the approval date of the final acceptance report to be given by the
inspection commission.

32.2. Garanti siiresi igerisinde kullanicinin hatas1 olmaksizin meydana gelebilecek her tiirli
ariza ve eksiklikler yilikleniciye bildirim tarihinden itibaren 60 (altmis) giin i¢erisinde giderilmis
olarak biitlin masraflar (nakliye, sigorta, giimrilk masraflar1 vb) yiiklenici tarafindan
karsilanmak iizere birligine teslim edilecektir. Garanti siiresi igerisinde arizalanan
malzemelerin arizali kaldig: slire garanti sliresinden sayilmayacak ve bu siire kadar garanti
stiresi uzatilacaktir.

Any defects and deficiencies that may arise without the user’s fault within the warranty period
shall be corrected within sixty (60) days from the date of notice to the contractor. All charges
(including transportation, insurance, customs charges etc.) shall be borne by the Contractor and
the materials shall be delivered to their unit. The defection period that the materials remain
defective within the guarantee period shall not be considered to be the guarantee period and the
guarantee period shall be extended by this period.

32.3. Garanti kapsaminda kalibrasyonu yapilan malzemeler i¢in bu islemlerin garantiyi
saglayan kisi veya kurulus tarafindan giderilmesini YUKLENICI fistlenecektir. s bu
yiikiimliiliigiin YUKLENICI tarafindan yerine getirilmemesi halinde IDARE, garantinin
saglanmasi i¢in sarfina maruz kalacag tiim giderleri YUKLENICI nin alacaklarindan kesmek
veya varsa teminatini paraya ¢evirmek suretiyle tahsil etmek hakkina sahiptir.

For the materials calibrated under warranty, the Contractor shall assume the obligation that
these processes are performed by the person or the body providing the warranty. In the event
that the Contractor fails to comply with this obligation, the CONTRACTING ENTITY has the
right to deduct all expenses required to provide guarantee from the receivables of the contractor
or to collect the subject expenses by liquidating the performance bond, if any.

Madde 33- SOZLESMENIN FESHIi VE TASFIYESI/ TERMINATION AND WINDING
UP OF THE CONTRACT

33.1. idarenin Sozlesmeyi Feshetmesi/ Termination of the Contract by the Contracting
Entity:
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33.1.1. Sozlesme yapildiktan sonra YUKLENICI taahhiidiinden vazgeger veya taahhiidiinii
s6zlesme ve eklerine gore kismen veya tamamen yerine getirmezse IDARE nin en az 10 (on)
giin siireli ve nedenleri agikca belirtilen ihtarina ragmen ayni durumun devam etmesi halinde,
ayrica protesto cekmeye gerek kalmaksizin s6zlesme feshedilerek hesabi genel hiikiimlere gore
tasfiye edilir. YUKLENICI’ye verilen bu siire 22°nci maddeye gore gecikme cezasina tabidir.
If, after signing of the Contract, the Contractor renounces his contractual undertakings or fails
to fulfill his commitment partially or completely in accordance with the provisions of the
contract and its annexes, and if such situation continues despite written notification of the
CONTRACTING ENTITY with a grace period of at least 10(ten) days and explaining the
reasons in detail, without the need to make a formal protest, the contract shall be terminated
and the account shall be settled up according to general provisions. This grace period shall be
subject to the delay penalty in accordance with Article 22.

33.1.2. Sozlesme’nin uygulanmasi sirasinda Yiiklenicinin; During the enforcement of the
contract;

a. Hile, vaat, tehdit, niifuz kullanma, ¢ikar saglama, anlasma, irtikap, riisvet suretiyle
veya bagka yollarla S6zlesme’ye iliskin islemlere fesat karigtirmak veya buna tesebbiis etmek,
To conduct or attempt to conduct contractual fraud by means of fraudulent and corrupt acts,
promises, threats, unlawful influence, undue interest, agreement, malversation, bribery or other
actions,

b. Sahte belge diizenlemek, kullanmak veya bunlara tesebbiis etmek,

To forge documents, to use forged documents or to attempt.

c. Sozlesme konusu isin yapilmasi veya teslimi sirasinda hileli malzeme, ara¢ veya
usuller kullanmak, fen ve sanat kurallarina aykari, eksik, hatali veya kusurlu imalat yapmak,
To use fraudulent materials, means or methods or enter into deficient or faulty production
contrary to rules of science and art during performance or delivery of the work associated with
contract,

¢. Taahhiidiinii yerine getirirken idare’ye zarar vermek,

To cause damage to the contracting entity during fulfillment of its commitments,

d. Bilgi ve deneyimini Idare’nin zararina kullanmak veya bilgi ve belgeleri agiklama
yasag1 hiiklimlerine aykir1 hareket etmek,

To use its knowledge and experience to the detriment of the contracting entity or act contrary
to the provisions regarding prohibition to disclose information and documents,

e. Miicbir sebepler disinda, ihale dokiimani ve Sozlesme hiikiimlerine uygun olarak
taahhiidiinii yerine getirmemek,

To fail, except force majeure, to fulfill its commitments in accordance with procurement
document and terms of the contract,

f. Sozlesme’nin 25’inci madde hiikmiine aykiri olarak devredilmesi veya devir
alinmasi,

To transfer or take over the contract contrary to the Article 25 hereof,
Hallerinde bulundugunun tespit edilmesi durumunda ayrica protesto c¢ekmeye gerek
kalmaksizin s6zlesme feshedilerek hesab1 genel hiikiimlere gore tasfiye edilir.

without the need to make a formal protest, the contract shall be terminated and the account shall
be settled up according to general provisions.

33.2. Sozlesmeden Onceki Yasak Fiil veya Davramslar Nedeniyle Fesih

Termination of the Contract due to the Prohibited Acts or Behaviors Before the
Enforcement of the Contract:
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33.2.1. Yiklenicinin ihale siirecinde;

During the tender process, in case it is found out that the following acts are committed by the
Contractor after signing of contract;

a) Hile, vaat, tehdit, niifuz kullanma, ¢ikar saglama, anlasma, irtikap, riisvet suretiyle
veya bagka yollarla ihaleye iliskin islemlere fesat karistirmak veya buna tesebbiis etmek,

To conduct or attempt to conduct procurement fraud by means of fraudulent and corrupt acts,
promises, threats, unlawful influence, undue interest, agreement, malversation, bribery or other
actions,

b) Isteklileri tereddiide diisiirmek, katilim1 engellemek, isteklilere anlasma teklifinde
bulunmak veya tesvik etmek, rekabeti veya ihale kararini etkileyecek davranislarda bulunmak,

To cause hesitance among tenderers, to prevent participation, to offer agreement to tenderers
or encourage tenderers to accept such offers, to perform actions which may affect competition
or the procurement decision

c) Sahte belge veya sahte teminat diizenlemek, kullanmak veya bunlara tesebbiis
etmek,
To forge documents or securities, to use forged documents or securities or to attempt.

¢) Alternatif teklif verebilme halleri disinda, ihalelerde bir istekli tarafindan kendisi

veya baskalar1 adina dogrudan veya dolayli olarak, asaleten ya da vekaleten birden fazla teklif
vermek,
To submit more than one tender by a tenderer on its own account or on behalf of others, directly
or indirectly, acting as principal or by proxy except for the cases where submitting alternative
tenders is allowed,

d) Alim dokiimaninda alima katilamayacag belirtildigi halde alima katilmak,

To participate in the procurement even though prohibited according to tender document.

Hallerinin bulundugunun sdzlesme yapildiktan sonra tespit edilmesi halinde, s6zlegsme
feshedilerek hesab1 genel hiikiimlere gore tasfiye edilir.

the contract shall be terminated and the account shall be settled up according to general
provisions.

33.2.2. Ancak taahhiidiin en az %80 (ylizdeseksen)’inin tamamlanmig olmasi ve taahhiidiin
tamamlattirilmasinda kamu yarar1 bulunmasi kaydiyla;

However provided that minimum eighty percent (80%) of the commitment has performed and
the completion of the work for tender is of public benefit,

a) Ivediligi nedeniyle taahhiidiin kalan kismmin yeniden ihale edilmesi i¢in yeterli
siirenin bulunmamasi,
In case there is no sufficient time for tendering the rest of the commitment due to its urgency,
b) Taahhiidiin baska bir Yiikleniciye yaptirilmasinin miimkiin olmamasi,
In case it is impossible to make the work done by another Contractor,
¢) Yiklenicinin yasak fiil veya davraniginin taahhiidiinii tamamlamasini engelleyecek
nitelikte olmamasi,
In case the Contractor’s prohibited act or behavior does not prevent the completion of the work,
Hallerinde, Idare sozlesmeyi feshetmeksizin  Yiikleniciden  taahhiidiinii
tamamlamasini isteyebilir ve bu takdirde Yiiklenici taahhiidiinii tamamlamak zorundadir.
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The Contracting Entity could request of the Contractor to perform the work commitment
without terminating the contract and in this case, the Contractor is obliged to perform the
commitment.

33.3. Miicbir Sebeplerden Dolay1 Sozlesmenin Feshi

Termination of the Contract due to the Force Majeure:

33.3.1. YUKLENICI nin miicbir sebebe dayali bir siire uzatimi talebi varsa idarenin sdzlesmeyi
tasfiye edebilmesi i¢in 23’ilincli maddesine istinaden uzatilan siirenin sonunda igin sdzlesme ve
eklerine uygun sekilde tamamlanmamis olmasi gerekir. Sozlesmenin bu nedenle feshi halinde
hesab1 genel hiikkiimlere gore tasfiye edilir.

In the event that the Contractor requests any time extension due to any force majeure, the
Contracting Entity could terminate the contract on the grounds that the Contractor has failed to
complete the work for tender in accordance with the terms and conditions of the contract and
the annexes thereof during the additional time granted according to the Article 23. In case of
termination for default, the account shall be settled up according to the general terms.

33.4. Yiiklenicinin Sozlesmeyi Feshetmesi / Termination of the Contract by the
Contractor:

33.4.1.Yiiklenicinin, s6zlesme yapildiktan sonra, miicbir sebep halleri disinda, mali acz i¢inde
bulunmasi nedeniyle taahhiidiinii yerine getiremeyecegini gerekceleri ve bunlart kanitlayan
belge ya da kararlar ile birlikte yazili olarak IDAREye bildirmesi halinde, ayrica protesto
¢cekmeye gerek kalmaksizin sdzlesme feshedilerek hesabi genel hiikiimlere gore tasfiye edilir.

In case the Contractor informs the Contracting Entity in writing together with the reasons and
their proving documents or decisions that he cannot perform his commitment due to his fiscal
problems other than force majeure, without the need to make a formal protest, the contract shall
be terminated and the account of the project shall be settled up in accordance with the general
terms.

33.5. Fesih Tarihinin Belirlenmesi / Setting the Termination Date:

33.5.1. Bu s6zlesmenin 33.4.1’inci maddesine gére YUKLENICI nin fesih talebinin IDARE ye
intikali, 33.1.1°nci maddesine gore belirlenen siirenin bitimi, 33.1.2. maddesi ile 33.2.
maddesine gore yapilan fesihlerde fesih sebebinin tespit tarihi itibariyle s6zlesme feshedilmis
sayilir. Bu tarihleri izleyen 7 (yedi) giin i¢inde IDARE tarafindan fesih karar1 alinir. Bu karar,
karar tarihini izleyen 5 (bes) giin icinde YUKLENICI’ye bildirilir.

The Contract is assumed to be terminated as of the notification of the termination request of the
Contractor to the Contracting Entity according to Paragraph 33.4.1. of this Contract; the
expiration of the determined date according to the Paragraph 33.1.1. and the determination date
of the reason of termination based on Paragraph 33.1.2. and 33.2. Within seven (7) days
following these dates, the Contracting Entity shall terminate the contract. The Contractor shall
be advised of the decision on termination within five (5) days thereafter.

33.5.2. Sozlesmenin yukarida belirtildigi bicimde feshedilmesi halinde, sézlesmenin feshi
nedeniyle IDARE’nin ugradign zarar ve ziyan YUKLENICI’ye tazmin ettirilir. Idare fesih
isleminden sonra taahhiide iligkin alim yapip yapmamakta serbesttir. Geri kalan taahhiide
iliskin baska bir yiikleniciye alim edilmesinden dolayr, YUKLENICI higbir hak iddiasinda
bulunamaz.

In case the contract is terminated as stipulated above, all damages borne by the Contracting
Entity shall be compensated by the Contractor. The Contracting Entity reserves the right to
solicit new tenders for the items. The Contractor shall claim no right for the remaining

commitment in case the items are awarded to a third party.
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33.6. Fesih Halinde Yapilacak Islemler / Procedures at the stage of Termination

33.6.1. Sézlesmenin feshi durumunda Idarenin isi baska bir Yiikleniciye tamamlatmasi halinde,
Yiiklenicinin belgelerini kullanabilir. Bu durumda, Yiiklenici hi¢bir hak iddiasinda bulunamaz.

In case the Contract is terminated and the Contracting Entity assigns another contractor to
complete the work for tender, the documents of the previous Contractor shall be used. In this
case, the Contractor shall not claim any right.

33.6.2. Fesih tarihi itibariyle Idare, Yiiklenici tarafindan teslim edilen isin miktarlarini, hata ve
eksikliklerini giderilme masraflar ile sozlesme geregince Ylikleniciye 6denmesi gereken
degerleri tespit eder.

As of the termination date, the Contracting Entity determines the quantity of the work delivered,
and expenses for the correction of failures as well as other costs to be paid to the Contractor.
33.6.3. Idare, hata ve eksiklikler varsa, idare tarafindan yapilacak masraflar belirleninceye
kadar YUKLENICI’ye yapacag1 6demeleri durdurma hakkina sahiptir.

In case of any failure and deficiencies, the Contracting Entity shall be entitled to cease the
payments to be made to the Contractor till the expenses to be borne by the Contracting Entity
are determined.

33.6.4. Sozlesme ’de hiikiim olmayan hallerde, genel hiikiimlere gore islem yapilir.

If there are subjects not included in the contract, the process shall be continued according to the
general provisions.

33.7. Yiiklenicinin Oliimii, iflasi, Agir Hastahgi, Tutuklulugu veya Mahkiimiyeti
The Death, Bankruptcy, Serious IlIness, Arrest or Conviction of the Contractor:

33.7.1. Yiiklenicinin 6liimii halinde, s6zlesme feshedilmek suretiyle hesab1 genel hiikiimlere
gore tasfiye edilerek varsa alacaklari varislerine verilir.

In case the Contractor dies, his account shall be settled up to general terms and conditions
provided that the contract is abrogated and if any receivables shall be transferred to his heirs.

33.7.2. Yiiklenicinin iflas1 ; / Bankruptcy of the Contractor:

Yiiklenicinin iflas etmesi halinde, sozlesme feshedilerek yasaklama harig, hesab1 genel
hiikiimlere gore tasfiye edilir. Ayrica sdzlesmenin feshi nedeniyle Idarenin ugradig1 zarar ve
ziyan Yikleniciye tazmin ettirilir.

In case the Contractor bankrupts, the contract shall be abrogated. However, the Contractor shall
not be prohibited against bidding. The account of the contract shall be settled up according to
general terms and conditions. Besides, the damages suffered by the Contracting Entity due to
the abrogation of the contract shall be awarded by the Contractor.

33.7.3. Yiiklenicinin Agir Hastalik, Tutukluluk veya Mahkumiyet Hali:
Serious Disease, Arrest or Conviction of the Contractor:

Yiiklenici imzalanacak sozlesme hiikiimlerinin yerine getirilmesine engel olacak
derecede agir hastalik, tutukluluk veya ozgiirligii kisitlayict bir ceza nedeniyle taahhiidiinii
yapamayacak duruma girerse, bu hallerin olusundan baslamak iizere 30 (otuz) giin i¢inde
Idarenin uygun gormesi halinde kabul edebilecegi birini temsilci tayin etmek sart1 ile
taahhiidiine devam edebilir. Eger, YUKLENICI kendi serbest iradesi ile vekil tayin etmek
imkanindan mahrum ise, yerine ilgililerce ayn siire i¢inde genel hiikiimlere gore bir yasal
temsilci tayin edilmesi istenebilir.
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In case the Contractor fails to fulfill its contractual obligations, due to the serious disease, arrest
or a penalty restricting its freedom the contractor may assign a representative to be approved
by the contracting entity, to continue the commitment within thirty (30) days starting from the
occurrence of these situations. In case, the Contractor is deprived of the ability to assign a proxy
by its own free will, the competent authorities may be requested to assign a legal representative.

33.7.4. Ortak Girigimlerce yerine getirilen taahhiitlerde, ortak girisimi olusturan gergek veya
tiizel kisilerden birinin 6liimii, iflas1, agir hastaligi, tutuklulugu, 6zgiirliigii kisitlayici bir cezaya
mahk(m olmasi veya dagilmasi s6zlesmenin devamina engel olmaz. Ancak, bunlardan biri
IDARE’ye pilot ortak olarak bildirilmis ise, pilot ortagin gercek veya tiizel kisi olmasima gore
iflas, agir hastalik, tutukluluk, 6zgiirliigli kisitlayict bir cezaya mahkumiyet veya dagilma
hallerinde, sozlesme feshedilerek yasaklama hari¢ haklarinda 33.1. ve 33.5. nc1 maddelerine
gore islem yapilir. Pilot ortagin 6liimii halinde ise s6zlesme feshedilmek suretiyle yapilmis olan
isler tasfiye edilir. Bu durumlarin meydana gelmesini izleyen 30 (otuz) giin igerisinde diger
ortaklarin teklifi ile IDARE nin uygun gérmesi halinde de, o is icin pilot ortagin yiiklenmis
oldugu sorumluluklarin iistlenilmesi kaydiyla sozlesme yenilerek ise devam edilebilir. Pilot
ortak disindaki ortaklardan birinin Oliimii, iflasi, agir hastaligi, tutuklulugu, ozgiirligi
kisitlayict bir cezaya mahkim olmasi veya dagilmasi halinde, diger ortaklar isin o ortaga
yiikledigi sorumluluklari da Gistlenerek taahhiidii yerine getirirler.

For commitments fulfilled by joint ventures; death, bankruptcy, serious illness, arrest and
imprisonment restricting the freedom of one of real or legal persons constituting the joint
venture or dissolution of such joint venture shall not prevent the performance of the contract.
However, if one of such persons is notified to CONTRACTING ENTITY as lead partner, the
contract shall be terminated in case of bankruptcy, serious illness, arrest and imprisonment
restricting the freedom or the dissolution of the lead partner in view of the pilot partner being
real or legal person, and the provisions of Paragraph 33.1 and 33.5. shall be applied except for
any prohibition. If the lead partner dies, the contract shall be terminated and the works
completed shall be liquidated. The work shall be continued by renewing the contract with the
proposal of other partners within thirty (30) days following the occurrence of such cases and
with the consent of the CONTRACTING ENTITY provided that the responsibilities undertaken
by the lead partner for the respective work are undertaken by the respective partners. In the
events of death, bankruptcy, serious illness, arrest and imprisonment restricting the freedom or
dissolution of one of the partners other than the lead partner, other partners shall continue to
perform the contract by undertaking the responsibilities that were previously undertaken by that
partner in respect of such work.

33.7.5. Yiiklenici bu madde kapsaminda hicbir tazminat isteminde ve hak iddiasinda
bulunamaz.

The contractor shall not claim any right and indemnity under this article.

MADDE 34- SOZLESME KAPSAMINDA YAPTIRILACAK ILAVE iSLER, i$
EKSILISi VE ISIN TASFIYESI/ ADDITIONAL WORKS AND THE WORK
DECREASE WITHIN THE CONTRACT AND LIQUIDATION OF THE WORK

Bu madde kullanilmayacaktir. / This article shall not apply.

MADDE 35- YUKLENICINIiN CEZA SORUMLULUGU/ PENAL LIABILITY OF THE
CONTRACTOR
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35.1. Is tamamlandiktan ve kabul islemi yapildiktan sonra tespit edilmis olsa dahi 33.1.2.
maddesinde belirtilen fiil veya davranislardan yiiriirliikteki Tiirk Ceza Kanununa gore sug teskil
eden fiil veya davraniglarda bulunan Yiiklenici ile o isteki ortak veya vekilleri hakkinda
yiirtirliikteki Tiirk Ceza Kanunu hiikiimlerine gore ceza kovusturmasi yapilmak {izere yetkili
Cumhuriyet Savciliina su¢ duyurusunda bulunulur. Bu kisiler hakkinda bir cezaya
hiikmedilmesi halinde, mahkeme kararlar1 ile yasaklananlar ve ceza hiikmii olunanlar
Cumhuriyet Savciliklarma, sicillerine islenmek iizere Kamu Ihale Kurumuna, meslek sicillerine
islenmek tizere de ilgili meslek odalarina bildirilir.

Even though determined after the completion of the work and the acceptance procedure that the
contractor and its partners or proxies who are involved in acts or conducts stated in
subparagraph 33.1.2., and which are considered to be crimes according to the current Turkish
Criminal Code, are denounced to the authorized Office of the Public Prosecutor for criminal
investigation according to the current Turkish Criminal Code. In case these people are
sentenced to penalties, those who are banned by court decisions and who have penalty
provisions against, are reported to the Public Prosecution Offices, and are also reported to
Public Procurement Authority and the relevant trade associations to have these penalties
registered in their records.

MADDE 36- ANLASMAZLIKLARIN COZUMU/ SETTLEMENT OF DISPUTES

36.1. Sozlesme’nin yorum ve icrasindan dogacak anlagmazliklar, karsilikli miizakereler ile
halledilmeye ¢aligilacak ve S6zlesme ‘de yer alan konuya iliskin hiikkiimler uygulanacaktir. Bu
suretle giderilemeyen biitiin uyusmazliklarm hallinde T.C. Ankara Mahkemeleri ve icra
Daireleri yetkili olacak, Tiirkiye Cumhuriyeti Kanun ve Mevzuati uygulanacaktir.

Disputes due to the interpretation and execution of the contract shall be tried to settle through
mutual negotiations and the related provisions of the contract shall be applied. In case of all
unresolved disputes, Courts and Court-Bailiffs of Republic of TURKIYE in ANKARA shall
have jurisdiction authority and Laws and Regulations the Republic of TURKIYE shall apply.

MADDE 37- HUKUM BULUNMAYAN HALLER
MATTERS FOR WHICH NO PROVISION EXIST

37.1. Bu sozlesme ve eklerinde hiikiim bulunmayan hallerde, ilgisine gore 4416 sayili
Cumhurbagkan1 Karar1 hiikiimleri, burada hiikiim bulunmamasi halinde ise Tirk Borglar
Kanunu hiikiimleri uygulanir.

For matters where no provision exist in this Contract and Appendixes thereof, according to its
reference, the provisions of President’s Decree dated August 24th, 2021 with No. 4416 will be
applicable, and where no provisions exist therein, action will be taken under provisions of Code
of Obligations.

MADDE 38- DIGER HUSUSLAR/ OTHER PROVISIONS

38.1. Bu sézlesmede yer almayan hususlar ile ilgili olarak Idari Sartname hiikiimleri gegerlidir.
The Administrative Specifications shall apply for the provisions not stated hereby.

34.2. Banshee Hedef Ugak malzemelerinin kalibre edilmesi i¢in ihtiya¢ duyulacak her tiirlii
malzeme Yiiklenici tarafindan saglanacaktir.

All materials that will be required for calibration of Banshee Aerial Target materials shall be
provided by the Contractor.

MADDE 39- SOZLESMENIN YORURLUGU

EFFECTIVENESS OF THE CONTRACT
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39.1. Bu sozlesme once Yiiklenici Yetkilisi, sonra Idarenin fhale Yetkilisi tarafindan
imzalanmasi ile yiiriirliige girer.

This Contract shall enter into force upon first signed by the Contractor authority and then the
tender authority of the Contracting Entity.

MADDE 40- SOZLESMENIN IMZALANMASI/ SIGNING OF THE CONTRACT

40.1. Bu sdzlesme 40 (kirk) madde ve 32 (otuziki) sayfadan ibaret olup, Idare ve Yiiklenici
tarafindan tam olarak okunup anlasildiktan sonra ..../..../2024 tarihinde 1(bir) adet
Tiirkge/Ingilizce niisha olarak imza altina alinmustir. Ayrica Idare, Yiiklenicinin talebi halinde
sdzlesmenin aslina uygun Idarece onayli suretini diizenleyip Yiikleniciye verecektir.

This contract consists of forty (40) articles and thirty-/six (32) pages, and it was signed as 1
(one) copy in Turkish/English on ...... [, [ 2024 after it has been fully read and understood
by the Contracting Entity and the Contractor. In addition, upon request of the contractor, the
contracting entity shall prepare “the approved true copy” of the contract and submit it to the
Contractor.

Ek / Appendix

Ek-1......... Tarih ve ...... Numarah Teklif Mektubu (Proforma Fatura)
Appendix-1 ........... dated and ...... numbered Letter of Tender (Proforma Invoice)
IDARE YUKLENICI
CONTRACTING ENTITY CONTRACTOR
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